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CHILD ABUSE

Child Abuse is defined as including, but not limited to situations where a child has
suffered physical, sexual, emotional, mental or developmental harm, neglect,
domestic violence, substance abuse by caregiver, mental health problems of a
caregiver, and/or abandonment of child at the hands of a person in charge of that
child. MLCP does not tolerate any of the above and refers to the CFSA
requirements. Any suspected abuse should be immediately reported to the office.

& Teachers are obligated to report whenever they suspect that a child may be
in need of protection. There is a special duty for professionals, who, without
reasonable doubt suspect that a child is suffering or may have suffered

abuse, to forthwith report the suspicion o C.A.S. (See Attached Ministry of Children
and Youth Services Reporting Child Abuse and Neglect: It's Your Duty)

R MLCP holds respect for and protection of the child as areas of utmost
importance. Abuse in any form is not tolerated. We ALL share in a
responsibility to ensure that students have an environment free from any
form of abuse or ultimate harm.

Any situation in which a child demonstrates signs of or verbalizes cases of

abuse - whether sexual, emotional or physical must be reported fo the

office. Under law we are required to report such cases to the appropriate
agency for the child’s safety and well-being.

Reports of allegations will be kept on file for 25 years.

Any suspicions will be documented along with follow-up options.

Child Abuse Allegations / Staff Involvement:

> Child abuse procedures are included in orientation for new staff and
parents.

> Because staff sometimes work in isolation, suspicion of child abuse is
often difficult to prove or disprove. For this reason staff should
never be working alone in any building.

> Any witnessed abuse of a child while in our care is cause for
immediate dismissal of staff.

> If a staff member is suspected of child abuse, the normal reporting
procedure is followed notifying Children's Aid Society before
informing a parent/caregiver. A Serious Accident/Occurrence Report
if the alleged abuse occurred while the child was in the care of the
childcare program is both mandatory and immediate.
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In consultation with the centre supervisor, the Children's Aid Society
and legal counsel, a decision would be reached as to whether the staff
member should be suspended pending further investigation. If the
staff continues to work during the investigation, they will not be left
alone with children. Each case, with the help of legal counsel, will be
dealt with on an individual basis at which time it would be determined
whether the parent's right to know would outweigh staff's right to
privacy.

Reporting Procedure:
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Remove the child from danger - if applicable and call 9-1-1.

Report the incident to the Administrator.

Identify suspected child abuse situation.

Supervisor and employee (if applicable) to gather information, which

would include:

3 Child's name, age, sex, address and telephone number

. Check the child's file for any documentation that might indicate
abuse of any nature

. Nature of present suspected abuse.

Contact the appropriate Children's Aid Society: Durham Children's Aid

Society Tel: 1-800-461-8140 fo report or 9-1-1.

Once a report has been made to Children's Aid, the Supervisor and

others must follow their direction.

Document incident as required.

Maintain strict confidentiality throughout the Centre.
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Reporting Child
Abuse and Neglect:
lt's Your Duty

Your responsibilities under the
Child and Family Services Act

5> Ontario

Child Care Early Years Act Policies & Procedures Binder

The Child and Family Services Act
(CFSA) recognizes that each of us has a
responsibility for the welfare of children.

Introduction

We al share a responsibility to protect children
from harm. This includes situations where children
are abused or neglected in their own homes.
Ontaric's Child and Family Services Act (CFSA)
provides for protection for these children.

Section 72 cof the Act states that the public,
including professionals who work with children,
must promptly report any suspicions that a chid is
or may be in need of protection to a children's aid
society (CAS). The Act defines the phrase "child

in need of protection” and explans what must be
reported to a CAS. It indudes physical, sexual and
emational abuse, neglect, and rigk of harm.

This brochure explaine the *duty to report” section of
the Act and answers common questions about your
reporting regponeibiities. It also includes relevant
portions of Section 72 for your reference. It does
not provide specific legal advice. Please consult a
lawyer or a CAS about any specific situation.

n

Who is a “child in need of protection”?

The Child and Family Services Act defines a child
in need of protection as a chid who is or who
gppears 1o be suffering from abuse and/or negect.
The Act clearly specifies how you can identify these
chidren in Section 72 (1). (See pages 7 to 10).
[CFSA .72 (1))

Who is responsible for reporting a
child in need of protection?

Aryone who has reasonsble grounds to suspect
that a child is or may be in need of protection must
pramptly report the suspicion and the information
upeon which it is based to a CAS. Section 72 (1)
describes the specific circumstances that must be
reported (See pages 7 to 10). [CFSA s.72 (1)]

What are “reasonable grounds” to
suspect child abuse or neglect?

It is not necessary for you to be certain a child is
ar may be in need of pratection to make a report
to a CAS. *Reascnable grounds” refers to the
information that an average person, using normal
and honest judgment, would need in order to
decide to report.

Wheat is the age of the children to
whom the “duty to report” applies?
It applies to any child who is, or appesrs to be,
under the age of 16 yesrs. It also applies to

children dready under a child protection order who
are 16 and 17 years old.
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What does an “ongoing duty to
report” child abuse or neglect mean?
Even if you know a report has aready been made
about a chid, you must make a further report to
the CAS if there are additional reasonable grounds
o suspect that the child is or may be in need of
protection. [CFSA 8.72 (2)]

Can | rely on someone else to report?
No. You have to report directly to a CAS. You must

not rely on anycne else to report on your behalf.
[CFSA .72 (3)]

fficials have
ilities to report?
Professionals and officids have the same duty
as the rest of the public to report their suspicion
that a child is or may be in need of protection.
However, the Act recogrizes that people working
closely with children have a special awareness
of the signs of child abuse and neglect, and a
particular responsibility to report their suspicions.
Arwy professional or official who fails to report a
suspicion is liable on conviction to a fine of up

to $1,000, if they obtained the information in the
course of their professicnal or offidal duties.
[CFSA s.72 4), (B.2)]

W

Who does the Act consider a

person who performs professional

or official duties?

- hedlth care professionals, including physicians,
nurses, dentists, pharmacists and psychologists

- teachers and schoal principals

- socid workers and family counsellors

- religious leaders, including priests, rabbis and
members of the clergy

- operators or employees of child care programs
or centres

- youth and recreation workers (not volunteers)

- peace officers and coroners

- child and youth service providers and employees
of these service providers

- any other person who performe professional or
official duties with respect to a child

These are examples only. If you are unsure whether
you fall into any of these categeries, ask your locd
CAS, professional association or regdatory body.
[CFSA 872 (5]
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What about professional
confidentiality?

A professional must report that a child is or
may be in need of protection, even when the
information is ctherwise confidential or privileged.
This duty overrides any other provincial statutes,
and specifically overrides ary provisions that
would otherwise prohibit somecne from making
a disclosure. Only lawyers may not divulge
‘privileged” information about their clents.
[CFSA =72 (7). (8]
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Will | be protected from liability if |

make a report?

Yes. If a cvil action is brought agsinst you for
making a report, you will be protected unless you
acted maliciously or without having reasonable
grounds for the suspicion. [CFSA s. 72 (7))

i

What happens when | call a CAS?
The CAS will investigate the information. The CAS
has the regponsibility and autherity to investigate
allegations and to protect children. The CAS may
irvolve the police and other community agencies.
All CASs provide emergency service 24 hours a
day, seven days a week.

How do | contact a CAS or get more
inf on?

You can find your local CAS in your local telephone
listings or, where available, by dialing 411. In socme
commurities, the CAS is known as "famnily and
children's services" or *child and family services".

ormatic

You can also find information sbcut &l of Ontaric's
CASs at www.oacas.crg, the web site of the
Ontaric Association of Children's Aid Societies.

Aryone who has a reasonable suspicion that
a child is or may be in need of protection must
contact a CAS immediately.

If you think the matter is urgent and you cannct
reach the CAS, call your local police.
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Section 72 (1) of the Child and Family Services Act

Despite the provisions of ary ather Act, if a person,

including a person who performs professional

or official duties with respect to children, has

reasonable grounds to suspect one of the

following, the person shall forthwith report the

suspicion and the information on which it is based

1o a society:

1. The child has suffered physical harm, inflicted
by the person having charge of the child or
caused by or resulting from that perscn's,

i.. failure to adequately care for, provide for,
supervise or protect the child, or

ii. patten of neglect in caring for, prowviding for,
supervising or protecting the child.

2. There is a risk that the child is likely to suffer
physical harm inflicted by the person having
charge of the child or caused by or resulting
from that person's,

i.. failure to adequately care for, provide for,
supervise or protect the child, or

ii. pattem of neglect in caring for, providing for,
supervising or protecting the child.

3. The child has been sexually molested or
sexually exploited, by the perscn having charge
af the child or by anather person where the
person having charge of the child knows
or should know of the possibility of sexua
molestation or sexual exploitation and fals to
protect the chid.

4. There s a risk that the child is likely to be
sexually molested or sexudly explaited as
described in paragraph 3.

o

The child requires medical treatment to cure,
prevent or alleviate physical hamm or suffering
and the child's parent or the person having
charge of the child does not provide, or refuses
or is unavailable or unable to consent to, the
treatment.

The child has suffered emational harm,
demonstrated by serious:

i. anxiety

ii. depression

iil. withcrawal

. self-destructive or aggressive behaviour, or
v. delayed development,

and there are reascnable grounds to believe
that the emotional harm suffered by the child
resuts from the actions, failure to act or pattem
of negect on the part of the child's parent or
the person having charge of the child.

7. The child has suffered emationd harm of the
kind descrbed in subparagrsph i, i, iii, iv or v
of paragreph 6 and the child's parent or the
person having charge of the child does not
provide, or refuses or is unavailsble or unable to
consent to, services or treatment to remedy or
alleviate the harm.

]
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8. There is a risk that the child is likely to suffer
emotional harm of the kind described in
subparagraph i, i, iii, iv or v of paragraph 6
resulting from the actions, failure to act or
pattem of neglect on the part of the child's
parent or the perscn having charge of the chid.

Q. There is a risk that the child is likely to suffer
emctiona harm of the kind described in
subparagraph i, i, iii, iv or v of paragraph 6 and
that the child's parent or the person having
charge of the child does not provide,
or refuses or is unavailsble or unable to
consent to, services or treatment to prevent
the emctional harm.

10.The child suffers from a mental, emcticnal or
developmental condition that, if not remeded,
could seriously impair the child's development
and the child's parent or the person having
charge of the child does not provide, or refuses
or is unavailsble or unable to consent to,
treatment to remedy or dleviate the condition.

11.The child has been abandoned, the child's
parent has died or is unavailable to exercise
his or her custodid rights over the child and
has not made adequate provision for the
child's care and custody, or the child is in a
residential placement and the parent refuses
or is unable or unwilling to resume the child's
care and custody.
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12.The child is less than 12 yesrs old and has killed
or sericusly injured another person or caused
serous damage to ancther person's property,
senvices or freatment are necessary to prevent a
recurrence and the child's parent or the person
hawving charge of the child does not provide, or
refuses or is unavailable or unable to consent to,
those services or treatment.

13.The child is less than 12 years old and has
on more than one occasion injured another
person or caused loss or damage to ancther
person's property, with the encouragement
of the person having charge of the child or
because of that persen's failure or ingbility to
supervise the child adequately.

If someone has reasonable grounds to suspect
that a child is or may be in need of protection,
they must make a report directly to a CAS.
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